What to Look For, What to Do:  Keeping Children Safe Act

Intent of Keeping Children Safe Act:  to protect children and reduce the risk of further harm to children who have been sexually abused or exploited by a parent or other caregiver by placing additional requirements on judicial determinations related to visitation and other contact.

What to look for: Cases when a parent or caregiver:
· Has been the subject of a report to the child abuse hotline alleging sexual abuse of any child as defined in § 39.01;

· Has been found guilty of, regardless of adjudication, or has entered a plea of guilty or nolo contendere to, charges under the following statutes or substantially similar statutes of other jurisdictions:

· Section 787.04, relating to removing minors from the state or concealing minors contrary to court order;

· Section 794.011, relating to sexual battery;

· Section 798.02, relating to lewd and lascivious behavior;

· Chapter 800, relating to lewdness and indecent exposure;

· Section 826.04, relating to incest; or

· Chapter 827, relating to the abuse of children; or

· Has been determined by a court to be a sexual predator as defined in § 775.21, or has received a substantially similar designation under laws of another jurisdiction.  
What is the effect:  If the parent or caregiver meets the criteria above, a rebuttable presumption of detriment to a child is created and there can be no visitation or contact before a hearing and court order.
What to do:  If someone meets any of the criteria above, a hearing must be held and an order must be issued by the court before allowing visitation or other contact.  If the court orders visitation without a hearing (or fails to address the issue), ask for a hearing.
At the Hearing

· The court will determine whether the person proves by clear and convincing evidence that the safety, well-being, and physical, mental, and emotional health of the child is not endangered by such visitation or other contact.

· The court must appoint an AAL or a GAL.  Any AAL or guardian ad litem appointed shall have special training in the dynamics of child sexual abuse.

· The court may receive and rely upon any relevant and material evidence submitted, including written and oral reports, to the extent of its probative value even if these reports and evidence may not be competent in an adjudicatory hearing.
Findings by the Court
The court will determine whether the person proves by clear and convincing evidence that the safety, well-being, and physical, mental, and emotional health of the child is not endangered by such visitation or other contact.

· If so, the presumption is rebutted and the court can allow visitation or other contact. The court has to enter a written order specifying any conditions it finds necessary to protect the child.
· If not, the court has to enter a written order prohibiting or restricting visitation or other contact with the child.  If there will be visitation or contact it has to be:

· supervised by a person who has previously received special training in the dynamics of child sexual abuse; or 
· conducted in a supervised visitation program.  (The statute says that the only programs that can be used for these cases must have an agreement with the court and a current affidavit of compliance on file with the chief judge affirming the program complies with Florida Supreme Court Standards, and has a written agreement with the court and with the department as described in § 753.05 which deals with referrals involving child sexual abuse.)

Protection Against Influencing Testimony
 If a party or participant is told by the child, or has other firsthand knowledge that a person is attempting to influence the testimony of the child, the court shall immediately suspend visitation or other contact. The court shall then hold a hearing and determine whether it is in the best interests of the child to prohibit or restrict visitation or other contact.

If a child is in therapy because of the allegations or convictions in § 39.0139(3)(a) and the child's therapist says the visitation or other contact is impeding the child's therapeutic progress, the court shall hold a hearing within 7 business days to review the terms, conditions, or appropriateness of continued visitation or other contact.
