[image: image1.jpg]Gudrdian ad Litem






First District Court of Appeal

Hearing Officer Order not “Final” in the Case of RTI Scholarship
Wade v. Florida Dept. of Children and Families, 2011 WL 362412 (Fla. 1st DCA)
A young adult, who had exited foster care, appealed the hearing officer’s “final order” terminating her scholarship under the Road-to-Independence (RTI) Program. The Department of Children and Families (the department) notified the young adult of the termination of her RTI scholarship in November 2009. The department informed her of her right to request a fair hearing in order to contest the department’s decision. In April 2010, the hearing officer entered a “final order” affirming the department’s decision to terminate the RTI scholarship. The “final order” included a notice of right to appeal and young adult filed a notice of appeal seeking review of the hearing officer’s order.

The First District Court of Appeal (First DCA) held that the order was not a “final order.” “Section 409.1451(5)(e)2 provides that the procedure “must be readily available to young adults, must provide timely decisions, and must provide an appeal to the Secretary of Children and Family Services ” (emphasis added). The statute also expressly states that “[t]he decision of the secretary constitutes final agency action and is reviewable by the court as provided in §120.68.” § 409.1451(5)(e)2., Fla. Stat.” In this case, the hearing officer’s order was not a final agency action (the administrative process for RTI cases was not complete) and therefore the First DCA lacked jurisdiction to consider the appeal.

The First DCA dismissed the appeal without prejudice to allow an appeal of a final order entered by the Secretary of the department.
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