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Fourth District Court of Appeal

Surrender Documents Must be Filed with the Court
T.H. v. Department of Children and Families, 2011 WL 1004620 (Fla. 4th DCA) 
The mother appealed the trial court’s order denying her motion to set aside her consent to termination of parental rights. The mother intended to file consent to voluntarily surrender her children if the children were placed with her aunt in Tennessee. The mother argued she should be able to withdraw her consent because the children were not placed with her aunt and the surrender documents were never filed with the court. During the hearing the mother’s attorney indicated that she had the surrender documents but was going to hold them until “everything has been approved and then I am supposed to file these with the Court.” The surrender documents were never filed with the court.

The Fourth District Court of Appeal (Fourth DCA) held that “because the written surrenders were neither filed, nor examined, to determine if they comported with the statutory requirements” the trial court erred in terminating the mother’s parental rights under § 39.806(1)(a)(1). “Without the surrender documents, there is no evidence as to what was contained within them or whether they were properly executed as required by section 39.806(1)(a)(1).“

The Fourth DCA reversed and remanded the case with directions.
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