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Fourth District Court of Appeal

TPR- Abandonment, Failure to Comply with Case Plan
I.Z. v. B.H., 53 So.3d 406 (Fla. 4th DCA 2011)
The mother appealed the trial court’s order granting the potential adoptive parent’s petition to terminate the mother’s parental rights (TPR). In 2007, the trial court granted the Department of Children and Families’ (the department) petition to place the child in permanent guardianship with the potential adoptive parents and terminate the department’s supervision of the case. In that order, contact was permitted but was supervised.

In 2009, the trial court granted the TPR petition that alleged the mother abandoned the child, the mother engaged in conduct toward the child which demonstrated her continuing involvement in the child's life was a threat to the child's well-being, and the mother continued to abandon or neglect the child despite a case plan having been filed. § 39.806(1)(b), (c), and (e).

The Fourth District Court of Appeal (Fourth DCA) reversed the trial court’s order terminating parental rights. The Fourth DCA found that the mother had made a “dedicated effort” to visit the child and only stopped visiting because of her incarceration and then when she was released, she was not permitted visitation with the child because the termination proceedings were pending. The mother had also sent the child a birthday card while she was incarcerated.

As to § 39.806(1)c, the Fourth DCA held “the statute clearly provides that termination of one's parental rights is warranted where the parent's conduct toward the child or toward other children demonstrates a threat to the child's well-being. Evidence of a parent's mental health issues, without evidence that those issues have manifested themselves in behavior that poses a risk to the child's well-being, is insufficient to justify termination of parental rights under this subsection.“

Finally, the Fourth DCA held that failure to comply with a case plan, standing alone, is not enough to terminate parental rights. Colluci v. State Dep't of Health & Rehab. Servs., 664 So.2d 1142, 1144 (Fla. 4th DCA 1995) (citing In the Interest of R.W., 495 So.2d 133 (Fla.1986)).
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