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Second District Court of Appeal

GAL Not to be Appointed to Criminal Cases
Statewide Guardian Ad Litem Office v. Office of State Attorney Twentieth Judicial Circuit, 55 So.3d 747(Fla. 2d DCA 2011)

The Statewide Guardian ad Litem Office (GAL) sought certiorari review of numerous orders denying motions to discharge the GAL in the Twentieth Judicial Circuit (20th) as guardians ad litem in certain criminal proceedings. The 20th appointed these guardians under §914.17(1) Fla. Stat. (1990) which “mandates the appointment of a ‘guardian ad litem or other advocate’ in any criminal proceeding in which a child is a victim or witness of such abuse. The circuit court enters these orders without a hearing because the appointment of the guardian ad litem is mandatory and there has been nopractical need for a hearing.” When the 20th began appointing guardians ad litem in these cases, the program was under the jurisdiction of the judiciary. However, when the GAL was created in 2003, the Legislature expressly concluded that judicial supervision of the program created a “perceived conflict of interest.”

The Second District Court of Appeal (Second DCA) held that the newly created GAL was no longer under the judiciary branch but acted under the executive branch and therefore the “circuit court can no longer compel the Statewide GAL to appear and assist children in the absence of a statute that gives the court such authority over an agency in another branch of government. See art. II, § 3, Fla. Const”.

The Second DCA granted the petition for writ of certiorari.
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